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Abstract  

This study examines the jurisprudential status of mut’ah marriage 

within Sunni and Shiʿi legal traditions from the perspective of 

maqasid al-shariʿah. The research employs a comparative 
doctrinal legal methodology with a qualitative approach through 
the analysis of primary Islamic legal sources, including the 

Qurʾan, hadith, classical juristic treatises, and literature on usul 

al-fiqh. The maqasid-based ethical analysis was also applied in 
this study to evaluate the implications of temporary marriage on 
the protection of lineage, human dignity, and social order. The 
findings reveal that Sunni jurisprudence generally considers 

mut’ah a prohibited practice based on the doctrine of naskh and 

the claimed ijmaʿ of classical jurists, whereas Shiʿi jurisprudence 
maintains its permissibility based on the continuing validity of 

Qurʾan 4:24 and differing interpretations of prophetic traditions. 
Despite these doctrinal differences, the study demonstrates that 
both schools attempt to justify their positions through broader 
objectives of Islamic law, particularly the protection of family 

structure and moral order. The study concludes that maqasid al-

shariʿah provides an important analytical framework for 
understanding how Islamic legal traditions negotiate textual 
authority, ethical considerations, and social realities within 
Islamic family law. By integrating doctrinal, ethical, and socio-
legal perspectives within comparative Islamic jurisprudence, this 
research contributes to contemporary Islamic legal discourse 
through a cross-sectarian and maqasid-oriented analysis of 
mut’ah marriage. 

 

Abstrak  

Penelitian ini bertujuan untuk mengkaji status yuridis nikah 

mut’ah dalam tradisi hukum Sunni dan Shiʿi dari perspektif 

maqasid al-shariʿah. Penelitian ini menggunakan metode 

penelitian hukum doktrinal komparatif dengan pendekatan 

kualitatif melalui analisis terhadap sumber-sumber hukum Islam 

primer, termasuk Al-Qurʾan, hadis, kitab fikih klasik, serta 

literatur usul al-fiqh. Penelitian ini juga menerapkan analisis etis 

berbasis maqasid untuk mengevaluasi implikasi pernikahan 

sementara terhadap perlindungan keturunan, martabat manusia, 

dan ketertiban sosial. Hasil penelitian menunjukkan bahwa 

yurisprudensi Sunni pada umumnya memandang mut’ah sebagai 

praktik yang dilarang berdasarkan doktrin naskh dan klaim ijmaʿ 

ulama klasik, sedangkan yurisprudensi Shiʿi mempertahankan 

kebolehannya berdasarkan keberlakuan berkelanjutan QS. al-Nisaʾ 

[4]:24 serta perbedaan interpretasi terhadap hadis Nabi. Meskipun 

terdapat perbedaan doktrinal, penelitian ini menunjukkan bahwa 

kedua mazhab berupaya membenarkan posisinya melalui tujuan-

tujuan syariah yang lebih luas, khususnya perlindungan struktur 

keluarga dan ketertiban moral. Penelitian ini menyimpulkan 

bahwa maqasid al-shariʿah merupakan kerangka analitis penting 

dalam memahami bagaimana tradisi hukum Islam menegosiasikan 

otoritas teks, pertimbangan etis, dan realitas sosial dalam hukum 

keluarga Islam. Secara akademik, penelitian ini berkontribusi 
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pada diskursus hukum Islam kontemporer melalui analisis lintas 

mazhab dan berbasis maqasid terhadap nikah mut’ah yang 

mengintegrasikan perspektif doktrinal, etis, dan sosio-legal dalam 

kajian hukum Islam komparatif. 

INTRDUCTION 

Marriage in Islam is fundamentally established as a sacred institution intended to 

preserve human dignity (Lundy et al., 2024), maintain lineage (Adamovych, 2026), foster 

emotional tranquility, and strengthen social order within society. In contemporary 

Muslim contexts, debates surrounding forms of marriage that differ from the standard 

permanent model continue to attract significant attention, particularly because they raise 

complex ethical, legal, and social implications. These discussions are not merely 

theoretical but are closely connected to experienced realities, including issues of family 

stability (Alshekh et al., 2019), women’s welfare, and the protection of children (Almeida 

& Obeng, 2020). The increasing diversity of interpretations and practices across Muslim 

societies further enhances the academic relevance of this topic. At the same time, 

tensions between religious ideals and social realities highlight the importance of 

critically examining how marriage is understood, regulated, and justified within Islamic 

legal thought (Ifft Decker, 2025). This demonstrates that marriage is not only a private 

arrangement but also a public institution with significant consequences for social order 

and moral values. 

Despite the extensive body of literature on Islamic marriage law, existing studies 

often remain fragmented and limited in scope. Many works concentrate on historical 

narratives or doctrinal positions without adequately integrating legal theory, ethical 

objectives, and social implications into a unified analytical framework (Zhunussova, 

2022). Some studies emphasize textual interpretation (Izzat & Mulki, 2022), while others 

focus on sociological impacts, resulting in a lack of comprehensive analysis that 

connects scripture (Yaghoobi, 2020), jurisprudence (Abdin & Al-Shraah, 2024), and 

contemporary realities (Norcahyono, 2021). In addition, scholarly discussions frequently 

remain polarized along sectarian lines, which restricts the development of balanced and 

objective academic perspectives (Kh. J. Al-Shamari & Al-Jalili, 2020). Consequently, 

crucial issues such as gender justice, family protection, and long term social 

consequences are not always sufficiently addressed (Azhari et al., 2021). This gap 

indicates the necessity of a more holistic approach that bridges normative legal analysis 

with empirical social realities. 

Previous studies have made important contributions to understanding the diversity 

of interpretations within Islamic marital law, particularly regarding temporary forms of 

marriage and their legal status. However, most of these studies tend to prioritize either 

textual justification or critical social analysis (Muftadin, 2021), rather than integrating 

both dimensions in a systematic and coherent manner (Alrudainy et al., 2024). Some 

scholars defend the legitimacy of alternative marital forms based on scriptural evidence, 

while others emphasize their potential social risks (Bryan, 2016), particularly for women 

and children. Nevertheless, relatively few studies evaluate these perspectives within a 

unified framework of Islamic legal objectives such as justice, welfare, and family 

stability. This limitation makes it difficult to assess the broader implications of differing 

legal opinions in a balanced and comprehensive manner. Therefore, to re-examine 

existing arguments through a more integrated lens grounded in ethical and legal 

principles instead of isolated doctrinal positions is on demand. 
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This study intends to explore how marriage should be conceptualized within the 

broader objectives of Islamic law and the extent to which alternative forms of marriage 

align with these objectives. It also seeks to evaluate whether existing legal 

interpretations sufficiently address issues of social welfare, gender equity, and family 

protection. The central argument of this study is that any form of marital arrangement 

must be evaluated not only on the basis of textual legitimacy but also in terms of its 

consistency with the overarching ethical objectives of Islamic law. Accordingly, this 

research argues that a holistic approach grounded in legal objectives provides a more 

coherent framework for assessing both the validity and the social impact of marital 

practices. Through this approach, the study aims to contribute to a more balanced and 

ethically grounded understanding of marriage within Islamic legal discourse. 

METHODS  

This study follows a qualitative doctrinal legal research methodology to examine the 

jurisprudential status of mut’ah within Sunni and Shiʿi Islamic legal traditions. The 

doctrinal approach is appropriate since the research focuses on normative legal 

reasoning, textual interpretation, and jurisprudential analysis derived from authoritative 

Islamic legal sources. The research was conducted between January and April 2026 

through library-based research and systematic textual analysis. Data collection utilised 

documentation techniques involving the identification, classification, and examination of 

primary and secondary legal materials. Primary sources include the Qurʾan, particularly 

Qurʾan 4:24, canonical Sunni hadith collections such as Sahih Muslim, classical juristic 

treatises, and works of usul al-fiqh. To provide a balanced comparative perspective, the 

study also incorporates major Shiʿi exegetical and juridical works, including those of 

Al-Tabataba’i and Al-Tusi. Secondary sources consist of scholarly books, peer-

reviewed journal articles, and contemporary studies on Islamic family law, maqasid al-

shariʿah, and temporary marriage. All materials were obtained through academic 

databases, university library collections, and digital Islamic manuscript repositories, with 

selection based on relevance, scholarly credibility, and significance within Sunni and 

Shiʿi legal discourse. 

The data were analyzed using qualitative content analysis and comparative legal 

interpretation to evaluate textual evidence, juristic reasoning, and ethical implications 

concerning mut’ah. The analytical framework was structured into three interrelated 

components: 1) scriptural and juristic analysis of Qurʾanic verses and hadith narrations, 

2) usul al-fiqh examination of ijmaʿ and naskh as mechanisms of legal authority, 3) and 

maqasid-based ethical evaluation concerning the protection of lineage, dignity, and 

social order. The analysis involved systematic comparison between Sunni and Shiʿi 

interpretive approaches in order to identify differences in legal methodology and 

doctrinal conclusions. Methodological rigor was maintained through source 

triangulation, cross-referencing of classical and contemporary authorities, and 

consistent application of doctrinal analytical procedures. Reliability and validity were 

ensured by relying on authoritative legal texts, established scholarly interpretations, and 

transparent analytical methods that allow the study to be replicated in future Islamic 

legal research. 
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RESULT AND DISCUSSION 

RESULT  

Historical Closure of Mut‘ah in Sunni Islamic Law 

The findings of this study demonstrate that the historical closure of mut‘ah 

constitutes one of the most firmly established legal positions within Sunni Islamic 

jurisprudence. Classical Sunni scholars maintain that temporary marriage was initially 

tolerated during the formative period of Islam under exceptional social and military 

circumstances. However, Sunni jurists argue that this concession was later definitively 

prohibited by the Prophet Muḥammad through authenticated hadith narrations and 

reinforced through the consensus (ijmā‘) of the Companions. The study reveals that 

Sunni legal authorities regarded the prohibition as a conclusive legal determination 

intended to preserve the permanence and ethical integrity of marriage within Islamic law 

(Marciniuk & Zmyślona, 2022). Consequently, mut‘ah was classified as a repealed legal 

concession incompatible with the institutional continuity of the family and the broader 

objectives of Islamic family law (Rupesinghe, 2018). This transformation reflects the 

broader Sunni understanding that Islamic law evolved toward the establishment of 

durable family structures grounded in responsibility (AbuAlkheir et al., 2024), lineage 

preservation, and reciprocal obligations between spouses. 

The research further reveals that several jurisprudential and socio-theological 

factors contributed significantly to the consolidation of this historical closure within 

Sunni legal tradition. One of the most influential factors concerns the authority accorded 

to authenticated Prophetic traditions and communal consensus as mechanisms for 

determining legal finality (Hushkadamova, 2024). Sunni scholars also viewed mut‘ah as 

inconsistent with the Qurʾanic conception of marriage based upon sakinah (tranquility), 

mawaddah (affection) (Lechkar, 2022), and enduring companionship. Socio-ethical 

concerns further shaped Sunni legal reasoning, particularly anxieties surrounding 

lineage ambiguity, instability of family relations (Valizadeh et al., 2026), and the 

exploitation of women through temporary contractual unions. These concerns became 

increasingly significant within later Muslim societies where permanent marriage 

functioned as the principal institution for preserving social cohesion (Rahbari, 2020). As 

a result, Sunni legal thought gradually developed a comprehensive ethical framework in 

which permanence became an indispensable characteristic of valid Islamic marriage. 

The implications of this historical closure are highly transformative within the 

broader framework of Islamic family law and legal ethics. The findings indicate that the 

Sunni prohibition of mut‘ah was not intended merely to regulate sexual relations 

(Hosseini, 2021), but rather to reinforce marriage as a stable institution capable of 

preserving social cohesion and intergenerational responsibility (Bozdag et al., 2022). By 

emphasizing permanence and mutual accountability, Sunni jurisprudence sought to 

ensure that marriage remained connected to the broader objectives of maqasid al- 

shariʿah, particularly the protection of lineage (Tekin, 2025), dignity, and public welfare. 

The study further demonstrates that the concept of permanent union became central to 

Sunni legal thought because it created durable family structures supporting inheritance 

rights, child protection, and long-term social stability (Turp et al., 2018). This finding 

highlights the broader role of Islamic jurisprudence in balancing textual interpretation 

with ethical and social realities in order to preserve communal welfare (Borowski & 
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Lipiec, 2025). Consequently, the prohibition of mut‘ah reflects a legal philosophy that 

prioritizes long-term familial continuity and moral responsibility over temporary 

personal convenience. 

Shiʿi Admissions and the Continuity of Legal Permissibility 

The findings of this study further reveal that Twelver Shiʿi jurisprudence continues 

to uphold the legal permissibility of mut‘ah based upon its interpretation of Qurʾanic 

and narrational evidence. Shiʿi scholars generally rely on Qur’an 4:24 and traditions 

transmitted through the Imams to argue that no explicit Qurʾanic repeal of temporary 

marriage exists (Cortès Minguella, 2023). Consequently, mut‘ah is regarded within Shiʿi 

legal thought as a legitimate contractual arrangement subject to conditions such as 

specified duration, dowry, and mutual consent. Nevertheless, the research identifies 

important implicit admissions within Shiʿi scholarly discourse concerning the ethical and 

social limitations of temporary marriage (Faizal et al., 2024). Several Shiʿi jurists 

acknowledge that permanent marriage remains morally preferable and socially superior 

to mut‘ah, particularly with regard to family formation and long-term responsibility 

(Qohar et al., 2022). These findings indicate that although Shiʿi jurisprudence maintains 

the legal permissibility of mut‘ah, there exists an internal recognition that the practice 

may generate ethical and social difficulties when detached from broader moral 

obligations. 

Several jurisprudential and social factors contribute to the continuity of mut‘ah 

within Shiʿi legal thought despite ongoing ethical debates regarding its application. One 

of the most significant factors concerns the doctrinal authority attributed to the Imams 

within Twelver Shiʿism. Unlike Sunni legal methodology (Wardi, 2019), which prioritizes 

communal consensus and the finality of Prophetic prohibition, Shiʿi jurisprudence grants 

the Imams a central role in preserving and interpreting divine law after the Prophet’s 

death. The findings also suggest that contemporary social realities contribute to the 

continued relevance of mut‘ah in certain Shiʿi communities, particularly in contexts 

involving economic hardship and delayed marriage (Naixin, 2019). Nevertheless, the 

study reveals that concerns regarding misuse and exploitation continue to emerge within 

Shiʿi scholarship itself (Stjepanović, 2024). As a result, the continuation of mut‘ah within 

Shiʿi thought remains closely connected to broader debates concerning the relationship 

between legal rights, ethical obligations, and social welfare within Islamic jurisprudence. 

The implications of these findings reveal that Shiʿi admissions regarding the ethical 

limitations of mut‘ah indirectly reinforce the broader Islamic preference for permanent 

union as the ideal marital model (Wilkin, 2021). Although Twelver Shiʿi jurisprudence 

continues to defend the legality of temporary marriage, the acknowledgment that 

permanent marriage is morally superior demonstrates an important ethical convergence 

with Sunni concerns regarding family stability and social protection. The study indicates 

that this convergence reflects a shared recognition among Muslim scholars that marriage 

ideally functions as a durable institution grounded in responsibility, emotional security 

(Iqbal, 2023), and long-term familial commitment. Transformatively, these findings 

contribute to contemporary discussions of Islamic family law by encouraging a shift 

away from purely sectarian legal polemics toward a more ethically oriented evaluation of 

marital institutions (Bonilla et al., 2022). The research also highlights the importance of 

integrating maqasid al- shariʿah into contemporary legal reasoning so that marital 

regulations remain connected to broader objectives such as dignity and preservation of 
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family integrity (Mustamam et al., 2025). In this context (Wilkin, 2021), the ethical 

admissions found within Shiʿi scholarship provide important evidence that the 

permanence of marriage continues to represent the dominant moral aspiration within 

Islamic legal thought despite ongoing jurisprudential disagreement concerning the 

status of mut‘ah. 

The Ethical Imperative of Permanent Union in Islamic Family Law 

The findings of this study demonstrate that the ethical imperative of permanent 

union occupies a central position within the broader objectives of Islamic family law. 

Across both Sunni and Shiʿi discussions (Yaşar, 2022), marriage is consistently portrayed 

as an institution intended to establish emotional tranquility (Pauha, 2023), preserve 

lineage, and ensure social stability through enduring familial relationships. The study 

reveals that Sunni jurists place particular emphasis on permanence as an essential 

component of lawful marriage (Esler, 2023), arguing that temporary unions undermine 

the ethical foundations of family life envisioned by Islamic law. Permanent marriage is 

therefore understood not merely as a contractual arrangement but as a moral covenant 

involving long-term mutual obligations, emotional commitment, inheritance rights, and 

the protection of future generations (Gelpern, 2018). Even within Shiʿi scholarship, where 

mut‘ah remains legally permissible, the findings indicate that permanent marriage is 

repeatedly described as the ideal and socially preferable form of marital union (Piano et 

al., 2024). This demonstrates that the ethical aspiration toward permanence transcends 

sectarian legal differences and reflects a broader Islamic conception of marriage as a 

stabilizing social institution. 

Several socio-ethical and jurisprudential factors influence the strong emphasis 

placed on permanent union within Islamic legal thought (Hidayah, 2024). One of the 

primary factors concerns the role of marriage in preserving lineage and protecting the 

welfare of children through stable family structures. The findings indicate that 

permanent marriage provides greater legal clarity regarding inheritance, parental 

responsibility, and social accountability (Boudjaaba & Herment, 2022), thereby 

supporting the broader objectives of the maqasid al- shariʿah. Another influential factor 

involves the protection of women’s dignity and emotional security within marital 

relationships. The study demonstrates that both classical and contemporary scholars 

frequently associate temporary unions with increased vulnerability to exploitation, 

abandonment, and emotional instability, particularly when adequate legal and social 

safeguards are absent. Furthermore, Islamic legal thought consistently emphasizes the 

social function of marriage in creating cohesive communities based on mutual 

responsibility and intergenerational solidarity. These factors collectively contribute to 

the development of a legal and ethical framework that prioritizes permanence as the 

normative model for Islamic marriage. 

The transformative implications of these findings are highly significant for 

contemporary discussions of Islamic family law and legal reform. The study 

demonstrates that the ethical imperative of permanent union offers a framework through 

which Islamic jurisprudence can respond to modern social challenges while remaining 

faithful to its foundational objectives. By prioritizing stability, responsibility, and family 

integrity, the concept of permanent marriage reinforces the role of Islamic law in 

protecting vulnerable individuals and promoting social welfare. The findings further 

suggest that contemporary legal discussions concerning marriage should move beyond 

narrow debates over contractual permissibility and instead focus on the ethical 
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consequences of marital practices for individuals and society. Transformatively, this 

research contributes to a more holistic understanding of Islamic marriage by 

emphasizing that legal validity alone is insufficient without alignment with the broader 

moral purposes of the sharī‘ah. The study also encourages greater integration of maqasid 

al- shariʿah into contemporary jurisprudential analysis so that Islamic family law 

continues to function as a source of justice, dignity, and social stability within modern 

Muslim societies. 

DISCUSSION 

The findings of this study demonstrate that mut‘ah occupies a highly contested 

position within Islamic legal discourse when examined through Sunni and Twelver Shiʿi 

jurisprudential frameworks (Naixin, 2019). Sunni jurisprudence consistently frames 

mut‘ah as a temporary concession that was initially permitted under specific historical 

circumstances but later permanently prohibited through Prophetic declaration and 

reinforced by ijma‘ of the Companions. In contrast, Twelver Shiʿi jurisprudence 

maintains its legal permissibility based on the interpretation of Qur’an 4:24 and the 

transmitted teachings of the Imams. Despite this divergence, both traditions converge on 

the ethical superiority of permanent marriage as the ideal form of family institution. The 

study further reveals that foundational legal principles such as naskh, ijma‘, and 

Imamate authority significantly shape opposing legal conclusions. These differences 

highlight that mut‘ah is not merely a technical legal disagreement but a reflection of 

broader theological and epistemological distinctions (Wilkin, 2021). It also demonstrates 

that Islamic legal reasoning is deeply influenced by interpretive authority structures. 

Thus, mut‘ah functions as a critical lens for understanding diversity in Islamic 

jurisprudence. 

The divergence in legal rulings regarding mut‘ah can be traced to methodological 

differences in interpreting primary Islamic sources. Sunni legal theory prioritizes the 

finality of Prophetic prohibition and emphasizes the binding authority of ijma‘ as a 

mechanism for legal closure. This approach leads to the conclusion that mut‘ah was 

abrogated and is no longer legally valid (Iqbal, 2023). Conversely, Twelver Shiʿi 

jurisprudence places significant weight on the teachings of the Imams as continuing 

interpretive authorities after the Prophet (Bonilla et al., 2022). Within this framework, 

Qur’anic permissibility is preserved and the narrations supporting prohibition are 

reinterpreted contextually. Historical and epistemological differences further reinforce 

these contrasting positions. Each tradition constructs a coherent legal system based on 

its own hierarchy of evidence (Mustamam et al., 2025). As a result, the divergence is 

systematic rather than incidental. It reflects fundamentally different assumptions about 

authority, continuity, and abrogation in Islamic law. 

The effects of these divergent interpretations extend beyond jurisprudential theory 

into social, ethical (Lechkar, 2022), and familial dimensions of Muslim life. In Twelver 

Shiʿi contexts, mut‘ah provides a legally structured form of temporary marriage that is 

considered permissible under defined conditions (Pauha, 2023). This framework is often 

presented as a solution to certain social or personal circumstances while remaining 

within religious boundaries. In Sunni contexts, its prohibition reinforces the normative 

ideal of permanent marriage as the foundation of family stability and moral order. These 

contrasting legal positions influence community attitudes toward sexuality (Esler, 2023), 

marriage legitimacy (Gelpern, 2018), and social responsibility (Hosseini, 2021). They also 

shape regulatory approaches to intimate relationships within each legal tradition (Piano 
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et al., 2024). Consequently, mut‘ah becomes not only a legal doctrine but also a socially 

consequential institution. Its interpretation directly affects how individuals understand 

moral boundaries. Thus, legal divergence translates into lived differences in social 

practice. 

When compared with previous studies, the findings of this research both confirm 

and expand existing scholarly discourse on mut‘ah. Earlier studies have primarily 

focused on historical accounts of prohibition and permission or on textual disagreements 

between Sunni and Shiʿi sources. While these contributions remain important (Wardi, 

2019), they often treat the issue as a purely juridical dispute (Qohar et al., 2022). This 

study extends prior scholarship by integrating ethical and maqasid-oriented 

perspectives into the analysis. It emphasizes that despite doctrinal divergence (Hidayah, 

2024), both traditions share an underlying concern for moral order, family stability, and 

social welfare. The concept of ethical convergence within doctrinal divergence provides 

a new interpretive framework for understanding Islamic legal plurality (Boudjaaba & 

Herment, 2022). This approach allows for a more holistic reading of jurisprudential 

disagreement. It also situates mut‘ah within broader debates on ethics and legal 

philosophy in Islam. As such, this study contributes to a more nuanced understanding of 

Islamic family law beyond binary opposition. 

This study recommends that future Islamic legal scholarship adopt more integrative 

and interdisciplinary approaches when examining contested issues such as mut‘ah. In 

place of focusing solely on legal permissibility or prohibition, scholars should also 

consider ethical, social, and human implications of marital institutions. A maqasid al-

shari’ah-oriented framework can provide a more balanced approach by prioritizing 

justice, welfare, dignity, and family stability (Sferra, 2023). The concept of ethical 

convergence within doctrinal divergence introduced in this study may serve as a useful 

analytical model for future research. Policymakers and jurists are encouraged to engage 

with both classical jurisprudence and contemporary socio-legal realities (Hafidzi & 

Mohd. Hani, 2020). Empirical studies on how mut‘ah is understood and practiced in 

different communities would further enrich theoretical debates. Interdisciplinary 

collaboration between theology, law, and social sciences is also recommended. 

Ultimately, such approaches may contribute to more context-sensitive and ethically 

grounded developments in Islamic family law. 

CONCLUSION 

The study demonstrates that the jurisprudential debate concerning mut’ah marriage 

between Sunni and Shiʿi legal traditions is fundamentally rooted in differing 

interpretations of textual authority, legal methodology, and maqasid al-shariʿah within 

Islamic family law. Sunni jurisprudence generally considers mut’ah prohibited based on 

the doctrine of naskh and the asserted ijmaʿ of classical jurists, arguing that temporary 

marriage was initially permitted but later permanently abrogated through prophetic 

traditions. In contrast, Shiʿi jurisprudence maintains the continuing permissibility of 

mut’ah by emphasizing the enduring validity of Qurʾan 4:24 and differing interpretations 

of hadith narrations. The findings further reveal that both traditions attempt to justify 

their legal positions through broader objectives of Islamic law, particularly the protection 

of lineage, family stability, moral order, and human dignity. The study also demonstrates 

that disagreements regarding mut’ah are not solely theological disputes but also reflect 

broader methodological differences concerning legal reasoning, interpretive authority, 

and socio-ethical considerations within Islamic jurisprudence. Through a maqasid-

http://dx.doi.org/10.30983/usraty.v4i1.11209


 

Abubakar Muhammad Sani and Salisu Muhammad Gumel  
Mut’ah Marriage in ... 

USRATY : Journal of Islamic Family Law 
Vol. 4 No. 1 Edition January-June 2026 

 

    http://dx.doi.org/10.30983/usraty.v4i1.11209      23 | Page 

based analysis, the research highlights the dynamic relationship between textual 

interpretation and social welfare in the development of Islamic family law. 

This study contributes conceptually and theoretically to contemporary Islamic legal 

discourse by integrating comparative jurisprudential analysis with a maqasid al-shariʿah 

framework in examining mut’ah marriage. Methodologically, the research strengthens 

the application of qualitative doctrinal legal research through the combination of 

scriptural analysis, usul al-fiqh examination, and maqasid-based ethical evaluation 

within a unified analytical framework. The study also provides a balanced cross-

sectarian perspective by incorporating both Sunni and Shiʿi legal sources alongside 

contemporary scholarly interpretations. In addition, the research contributes to broader 

discussions on Islamic family law by demonstrating that legal differences between Sunni 

and Shiʿi traditions are closely connected to differing conceptions of legal objectives, 

textual authority, and social protection. The findings further show that maqasid al-

shariʿah can function as an important analytical framework for understanding how 

Islamic legal traditions negotiate ethical concerns and changing social realities. 

Nevertheless, this study remains limited to normative textual analysis and does not 

include empirical investigation into the contemporary practice of mut’ah within Muslim 

societies, thereby opening opportunities for future socio-legal and ethnographic 

research. 
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